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FILg; B-207279 DATE: May 10, 1982

MATTER GF: Robert F, Roiuoci:er

DIGEST:

Protest tfiled with GAO more than 10
working days after offeror learned
that its protest to the contracting
agency was depied is untimely and
not for consideration on the nmerits,

br. Rohert E, Robocker protests the award of
anv contract wnder solicitation No, GS-09B-09212,
issued hy the General Services administration (G&2)
for leased space in Auburn, California, to be occupiaed
by certain Governnent agencies, GSA refused to con-
sider Dr, Rohocker's offer because it was not sub-
mitted until February 17, 1982, one day after the
closing date for receipt of initial proposals,
Dr. Robhocker principally coptends that GSA's re-
fusal tco consider his proposal was improper because
the solicitation had been amended on February 8 to
require less floor space anpd the February 16 closing
date left him inadeqguate time te adjust his proposal,
He further maintains that' GSA should nave conrducted
this procurenent on an advertised vrather than a
negotiated basis, We Aismiss the nrotest as untimely,

NDr. Robocker initially protested this matter to
GSA by letter dated Februzry 25, GSA denied the pro-
test by letter of Mavch 26 which, according to the
record, was rcceived by Dr, Robocker on March 30.
Dr. Robocker requested reconsideration of this decision
on lMarch 30. CSA denied this request by letter dated
April 13, Ubr. Robocker then filed a protest with our
Office on April 26,
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yie have some question as to whether Dr. Robocker's
ipitial protest to the agency was timely filed. We
need not decide that issue, hovever, because it is
clear his subsequent protest to our Office was upntimely.

our Bid Protest Procedures, 4 C.F.R,¢ § 21,2(a),
state that if a protest is initially filed with the
copntracting aygency, any subsequent protest to our
office must be filed within 10 working days after
notification of the initial adverse agency action
on the protest., Dr. Kobocker learned of the denlail
of his February 25 protest--the initial adverse ac:ion
by GSA--on March 30, more than 10 days prior to filing
his protest in our Office on April 2¢, This protest
ie therefore untimely and not for consideration on the
merits., Irwin Industries, Inc.,, B-204786, October 5,
1981, 81-2 C¢D 277,

The fact that Dr, Robocker requested reconsideration
of GSA's March 30 denial and then protested to our Qffice
within 10 days after learning that his reconsideratiown
requast had been denied does not affect our conclusion.
While we recognize that a protester may consider an
agency's initial adverse action to be ill-founded or
inadequately explained, and thus nay ccnsider it neces-
sary to correspond further with the agency, it nonethe-
less must file any protest to our Office within 10 days
of being notified of the initial adverse agency action.
Rowe Industries, B-185520, Januavy 8, 1976, 76-1 CPD 13;
52 Comp. Gen. 20 (1972)0

The wrotest is dismissed.
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Harry R. Van Cleve
Acting General Counsel
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